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Thankyou! 



CERTIFICATE OF FACSIMILE 



I heiieby certify that this correspicmdence is befog fiicsimile transmitted to "die United States Patent, and Trademark 
Office, (Fax No, (703) 872-9306) cm April 4, 2^ 



Russell D. GulbcrtsQn^/Rcg. No. 32,124 




PIJBASE CAIX (512) 32r-«932 IF THE TELECOPY YOU 
; r \ . • OR n?YOI)HAVi: RECEIVED THIS TRANS^flSS , 

^^ACE 1/5- (Wyp AT 4/4/2005 4:M:"42PM [Eastern Dayllgm Time] * 8VR:U8PT0-EFXRF-1/2 * DNre:872Q30a ' C8ID:The Culbertson Group * DURATION 7rnm-ss):03-50i£: 



4/^/2005 3:57 PM FROM: The Culbertson Group The Culbertaon Group TO: 17038729306, 002395 PAGE: 002 OF 005 



1 : PATENT 

2 . ■••.••■.*;' 317,1026 

■ ' 3 ' 

4 IN THE UMTED STATES PATEOT AND TRADEMARK Om 

5 BEFORE THE BOARD OF PATENT APPEAI^^^^ 

:./6 . : ■ : ' ' [ / : * * ' • . * " ■ ; 

7; In Re Application of^ / ). \ • , ; 

■.;*8''.. EiaoinRoth ) ; .'-^ . ]"[ 

9 : ) Groijp Art Unit : 1761 " 

10 Serial No,: 09/833,866 ) 

■ 11 ) ■ 

12 Filed: April 12, 20i01 ) Examinen Arthur L, Corbin 

. .13.:: ^ ■ , . ^: \ . * ■ ) , * • ^ ■ . ■ ' 

■14 FOR: pH ENHANCED MEAT - ) . 

15 : COMPOSlTiON AND METHOD FOR ) Facsimile No;: {703)&72-9306 

16 PROOlJGiiSK3Ai«E ) 

17^ MEATeOMPOSmON _J 

18 Miail Stop Appeal 

yi9 Brief- Patents 

20 \ Commissioner for Patents 
.''■•"21 A • P.6/B;oxl4S<> -'^ * 

^ ; A^ i : / ' 

■V=23*" V- ^^V'' ^ . . • • ■ • ■ • "■ 

■ [ OA ■ ■ ': ' . .* . ' ' ' ^ . " ■ ■- ■ ■ • 

25 APPELLANT'S REPLY BRIEF 

27; This paper is filed in response to the Examiner's Answer mailed February 4, 2005, in the 

:28 V appeal for Appellant submits this Rqply Brief witi^ 

29 ::p^ 

30 : The Appellaat*s Brief filed November 22, 2004, folly addresses the errors in the Final 

31 = Office Actioi mailed April 23, 2004, firom which this Appeal is^ 

32 that die {^pealed claims are entitled to allowance. This reply to the Exaniiner*s Answer is 

33 submitted to address statements in the Examiner's Answer relating to the teachinjgs of the 

34 . Japanesepublicatipn to Nakayainaetal., and relating to the pnjposedcombinati 
: 35 : : Nakayama reference with U.S. Patent No. 5,871,795 to Roth. 

■■•V ; . • ' Page 1 of 4 
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3 L Tlie Nakayama Refers and ?95 Patent Caniiot Be Combined Under 35 U,S.C, § 1 63 As 

4 Proposed by The Examiner. 

5 Thef Appellant asserts that it is improper to combine the J^anese publication to 

6 Nakayamaetal.C1^akayama'^o^to^ 

. 7 Roth (the *795 patent- 0 in The Exaaniner's 

8 Answar to Appellant's Appeal Brief indicates at lines 11-13 of page 3 that the Nakayama 

9 reference is relied npbh for the concept of using ammonia gas and ammonium hydroxide 

10 interchangeably in tlie tteatm of coxmninutedmeat Howiever, thefe is sih^>ly no teaching or 

41 i: suggestion in the Nakayraia reference or elsewhere in tiie prior art for flie broad concept that 

' il - ammonia gas and ammonium hydroxide may be used interchiangeably in all treatments of 

13 coinmiiiut€Sdxneat. Rather, the Nakayama reference simply t^ 

14 (aqueous ammoma) sohitiGn^O^^ be ^plied to the surface of meats, including 
: 15 comminuted meatsy to reduce odors emanating fix)rh^^^ 

16 reference at page 3 of the English translation submitted in the IDS of January 23, 2002). 

17 After stating that the Nakayama reference is dted for the broad concep 
^18 andjgrmiortiuMhydrokidemaybeusedinterchangea^^ 

19 the Examiner's Answer goes on to conclude that the Nakayama reference is therefore clearly 

20 analogous to, and properly combinable with, the 795 patent. However, the issue her? is not 

21 whether Nakayama is analogous to the 795 patent or even whether or not 

22 combinable with the"^5 patent Theissueis whether the 795 patent and 

Page 2 of 4 
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1 the Nakayama reference^ as properly combined under 35 U.S.C. §1 03, teach or suggest ea)ch and 

2 every dement set out in the present clainas. 

3 taking Appellant's claim 1 as an exan^ 
■4 content pf a GOihW 

5 soltxtion throughout the meat product The remaining independeiit claims include similar 

6 limitations as to increasing nloi^ture content and distributing an anmionium hydroxide solution. 

7 \ throughout the rneat product La order 
' 8 refCT^ce tomeet&feseclaita 

9 ammonium hydroxide is applied to the surface of the meat product as discussed at the fourth full 

10 paragraph of page 3 of the reference, disregard the teaching as to gas pressure in the 795 patent at 

11 Col^i^linWSti^ 

12 for the treatment g^ in the app£u^^ 

13 discussed above and in detail in the 

: 14 teaching ill the Nateyama reference, the 795 pa^ 

15 refer^ce^ ul this way* Consideriiig that thi^^ is no teaching, Suggestioii, or iriotiyatidn tri the 

16 prior art to combine the Nakayama reference and the 795 patent as proposed by the Ex wniner, the 

1 7 proposed combination can only rq)resent an impermissible hindsight reconstruction of the 
\ 18 Appellant*s claimed iaventibn^ 
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H;- Conchisipn". _ ' 

For all c>f these reasons, the i^0llaat submits that cliaiiiis t, 3 thniugh 20, and 22 are 
entitled to allowance, aiid tespectfiilly riequests that the Board reverse iht decisibn of the 
Exiaminer rejecting ihdse claims. 

.''.■>■'■■ 'kespiEtotfuUy'submittedj-/.^-'^ ■ ; 

The Qilbertson CSrotip, P.C; ; \ ' . • 



Date: April 4 2005 



Russe^P. ailb(§lS?SCSeg. No. 3i2j,124 
RusseU Scbtt^ Reg. kb: 43;1<)3 , , 
Trevor Lind,jReg.Na 54,785 ■. 
1114 Lost CreeTc Boulevariji Suite 420 : 
Austin, Texas 78746 
512-327-8932 
Attorneys for ,^»peUant 



OERTIFICATE OF PACSlMlLiB 

1 hereby ceitify^t ftis cohe^ondence is being &csimile transmitted to the United States Patent imd Trademark 
Office, (Facsiorile No. 703.872,9306) on Ap 

Russeli p. CalbertSibn; Reg. No. 32,124 
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